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Family Law and Access Policy

National Quality Standard

Area 2 - Children’s health and safety

Standard 2.2

Safety

Element 2.2.3

Child protection: Management, educators and staff are aware
of their roles and responsibilities to identify and respond to
every child at risk of abuse or neglect.

Children (Education and Care Services) National Regulations (2011 SI 653):

| Reg. 84

| Awareness of child protection law

Links to the Child Safe Standards

Standard 1 - Child safety and
wellbeing is embedded in
organisational leadership,
governance and culture

The service embeds child safety by requiring legal
documentation to guide decisions, ensuring children’s
wellbeing is always prioritised.

Standard 2 - Children are
informed about their rights
and participate in decisions
affecting them

Children’s voices and feelings are considered when access
arrangements are managed, while ensuring their safety
and legal protections remain central.

Standard 3 - Families and

communities are informed
and involved in promoting
child safety and wellbeing

Families are engaged through transparent communication
about requirements for court orders and documentation,
ensuring a shared responsibility for children’s safety.

Standard 4 - Equity is upheld
and diverse needs respected

Access decisions respect the rights of all children and
families, including recognition of diverse family structures
and cultural considerations, while upholding legal
requirements.

Standard 5 — People working
with children are suitable and
supported

Educators are trained in child protection and family law
requirements, ensuring they act lawfully and in children’s
best interests.

Standard 7 - Staff and
volunteers are equipped with
the knowledge, skills and

Staff are provided with guidance and training on family
law obligations and child protection legislation so they can
respond appropriately to custody and access issues.
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awareness to keep children

safe

Standard 8 - Physical and Physical and emotional safety is maintained by preventing
online environments unauthorised access, keeping children secure, and
promote safety and involving authorities where necessary.

wellbeing

Related Policies

Interactions with Children Policy

Child Protection Policy

Acceptance and Refusal of Authorisations Policy

Providing a Child Safe Environment Policy

Policy Statement:

Adventure OSHC recognises that both parents or legal guardians of a child generally hold
equal responsibility for their child until the age of 18, unless otherwise determined by a
court order. This responsibility is not altered by separation, divorce, re-marriage, or other
family circumstances unless a legal order specifies changes to custody, residency, or access.

The service is committed to acting in the best interests of the child and complying with all
relevant family law and child protection requirements. Educators and staff will uphold the
rights of children and families while ensuring that safety and wellbeing are never
compromised.

Purpose:
This policy ensures the service meets its legal obligations under family law, child protection

legislation, and access arrangements. It provides clear guidance to educators and staff when
responding to custody, guardianship, and parental access issues.

Scope:

This policy applies to all children, families, educators, staff, volunteers, and management of
Adventure OSHC.
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e Parental Responsibility: The responsibility each parent/guardian holds for their
child’s welfare and decision-making, including living arrangements, education, and
general wellbeing. Parental responsibility is not altered by a change in relationship
status unless a court order applies.

e Parenting Orders: Orders made by the Family Court where parents cannot reach
agreement. These may include:

Residence: where the child lives.

Contact: arrangements for time spent with the non-residential parent or
other significant persons (face-to-face or other forms).

Child Maintenance: financial support orders.

Specific Issues: relating to religion, education, health, or other matters.

o Residency: The parent with whom the child resides manages everyday decisions such
as discipline, clothing, accommodation, and pocket money. Residency may be shared
or sole, depending on orders.

Implementation:

1. Documentation

o

O

Parents/guardians must provide the service with copies of any relevant court
orders or parenting plans that affect parental responsibility, custody, or
access.

Only written, legal documentation will be acted upon. Verbal requests cannot
override parental rights without formal legal backing.

Educators and other necessary staff will be made aware of, and comply with,
the most up to date parenting plan or court order that the service has in its
possession.

The Approved Provider, Nominated Supervisor and educators will not allow a
parent to enter the service premises if they reasonably believe this would
contravene a court order.

2. Child Collection and Access

o

o

Children will only be released to parents/guardians or authorised nominees
unless restricted by a court order provided to the service.

If a parent who is not authorised under a court order attempts to collect a
child, the child will remain at the service and staff will immediately contact
the custodial parent.
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o  Where necessary, the Police or the Department of Communities and Justice
(DCJ) will also be contacted.

3. Changes in Circumstances

o Families must notify the service immediately of any changes to custody,
guardianship, or access arrangements and provide updated documentation.
o Educators will follow the most current orders on file.

4. Staff Safety

o Under no circumstances will educators place themselves or others at risk in
custody disputes. If conflict arises, staff will prioritise the safety of all children
and educators present, and escalate the matter to police or relevant
authorities.

Sources:

e Family Law Act 1975 (Cth)
e Education and Care Regulations 2011
e National Quality Standard
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